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AGENDA ITEM
To: Mayor and City Council Members
From: Frank Coe, Chief of Police
Approval: Alan Kapanicas, City Manager i}ﬁ,
Agenda Date: October 20, 2009
Subject: SECOND READING: Ordinance 960—Amending Title 6 of the

Beaumont Municipal Code—entitled “Animals”

Background/ Summary:

On October 6, 2009, the City Council approved the first reading of Ordinance 960
amending Title 6 of the Beaumont Municipal Code. During the meeting concerns were
discussed in reference to certain provisions and requirements outlined in the new
Ordinance. Staff worked with the City Attorney to address those concerns and has
amended the ordinance to reflect those changes.

The two most significant changes are the addition of Section 6.02.105 which addresses
the mandatory micro-chipping of cats; and the addition of Chapter 6.22 which address
Animal Control Hearings.

In Section 6.02.105 staff has amended the previous requirement that all cats shall be
subject to mandatory micro-chipping to reflect that only cats that have been impounded
and transported to the Shelter will be required to be micro-chipped prior to their release
back to their owner.

Chapter 6.22 summarizes the hearings that are required throughout Title 6 into one
chapter for ease of interpretation and understanding for both staff as well as the a
violator who might find themselves subject to such hearings.

Fiscal Impact:

The fiscal impact of this ordinance will be nominal and will be absorbed into the current
animal care General Fund Budget. Staff proposes that the City Council direct staff to
apply revenues generated from the enforcement of this ordinance to future enforcement
activities and funding of programs to assist residents in the care of their animals,
including, but not limited to, spay and neuter clinics, food banks, and vaccination clinics.

Recommendation:

Staff recommends that the City Council adopt Ordinance 960 at its second reading
amending Title 6 of the Beaumont Municipal Code.

Attachment(s):

Title 6 as amended
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Title 6
Animals
Chapters:
6.02 Regulations Generally
6.04 Dogs and Cats — General Provisions
6.06 Animal Licenses
6.08 Seizure or Impoundment of Animals
6.10 Potentially Dangerous Dogs
6.12 Dangerous Animals
6.14 Rabid Animals
6.16 Kennels, Catteries, and Animal Rescue Facilities
6.18 Livestock
6.20 Apiaries
6.22 Animal Control Hearings
Chapter 6.02
Regulations Generally
Sections:

6.02.005  Definitions

6.02.010  Fees by Resolution

6.02.020  (Not Used)

6.02.030  Provisions Supplementary to Other Laws

6.02.040  (Not Used)

6.02.050  Interference with Enforcement

6.02.060  Entry upon Private Property

6.02.070  Animal Keeping Requirements

6.02.080  Mandatory Spay and Neutering

6.02.090  Mandatory Spay and Neutering-Exemptions

6.02.100  Mandatory Micro-chipping of Dogs

6.02.105  Mandatory Micro-chipping of Cats

6.02.110  Mandatory Micro-chipping of Dogs and Cats-Exemptions
6.02.120  Transfer or Sale of Dogs, Cats or other Animals-Requirements
6.02.130  Transfer, Sale, and Breeding of Unaltered Dog or Cat
6.02.140  Transfer or Sales of Animals on Public Property Prohibited
6.02.150  Animals in Vehicles

6.02.160  Roosters, Peacocks and Flocks Prohibited

6.02.170  Wild Animals and Mammals, Poisonous Snakes and Other Reptiles
6.02.180  Abandonment

6.02.190  Duties and Powers of Officers

6.02.200  Transport of Injured Animals to Veterinarian

6.02.210  Recoupment of Enforcement Costs

6.02.220  Waiver of Fees

6.02.230  Severability

6.02.005 Definitions. For the purposes of Title 6 of the Beaumont Municipal Code, the
following words and phrases shall have the meanings:
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“Abused” means any animal which is mistreated, beaten, tormented or teased;

deprived of water, food or shelter; kept under unsanitary conditions; abandoned; or
trained for fighting or attacking other animals or human beings.

b.

v

“Adoption” refers to the process of taking guardianship of and responsibility for
a pet that a previous owner has abandoned or otherwise abdicated responsibility
for.

“Altered” means a male animal that has been neutered or a female animal that
has been spayed. Also referred to as a sterile animal.

“Animal Rescuer” means any individual possessing a rescue permit from the
Department, who routinely obtains a dog or cat from the rightful owner of said
animal, or any animal from an animal shelter that has been retained in accordance
with this Title.

“Animal Rescue Operation” means any building, structure, enclosure or premises
run by an Animal Rescuer, whether or not a valid nonprofit corporation formed
pursuant to the provisions of the California Corporations Code for the prevention
of cruelty to animals, which meets all requirements and standards referred to in
Chapter 6 of this Title.”

“Animal Services Officer” means any person or entity designated under this
Chapter as the animal services officer for the City, including, but not limited to,
any City employee designated to enforce the animal control regulations of this
Chapter.

“Apairy” means a place where bee colonies are kept.

“Assistance Dog” refers to any dog as defined in Section 30508 (a) of the
California Food and Agriculture Code.

“At large” means any dog which is off the premises of its owner, custodian or
caretaker and which is not under physical restraint by a leash of a size and
material appropriate to the size and temperament of the dog and which is held by
a person capable of restraining such dog, or is not otherwise physically restrained
by some other device or instrumentality, except that such device or
instrumentality shall not include voice control, eye control or signal control of
the dog by any person, device or instrumentality. Also refers to any dog which is
on the premises of its owner, custodian or caretaker which is not being
maintained by physical restraint, fence, kennel, voice command, or in such a way
that the animal may not leave the property of the owner; or that persons, without
permission, may not wander into the confined area of the dog without intentional
trespass.

“Bee” means any stage of the common domestic honey bee, Apis mellifera
species.

“Cattery” refers to any building, structure, enclosure or premises whereupon, or
within which, ten (10) or more cats, four (4) months of age or older, are kept or
maintained.

“City” is the City of Beaumont

“Class I Kennel” refers to any building, structure, enclosure, or premises
whereupon, or within which, five (5) to ten (10) dogs, four (4) months of age or
older, are kept or maintained. A Class I Kennel shall not include a Sentry Dog
Kennel or an Animal Rescue Operation that meets the definition and
requirements set forth in this Title.

“Class II Kennel” refers to any building, structure, enclosure or premises
whereupon, or within which, eleven (11) to twenty-five (25) dogs, four (4)
months of age or older, are kept or maintained.
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“Class III Kennel” refers to any building, structure, enclosure or premises
whereupon, or within which, twenty-six (26) to forty (40) dogs, four (4) months
of age or older, are kept or maintained.

“Class IV Kennel” refers to any building, structure, enclosure or premises
whereupon, or within which, forty-one (41) or more dogs, four (4) months of age
or older, are kept or maintained.

“Colony” means a hive and its equipment and appurtenances including bees,
comb, pollen, and brood.

“Custodian’ means any person who intentionally provides care or sustenance for
any animal, including but not limited to a dog or cat, on behalf of another, or
represents the interests of the owner.

“Department” refers to the City of Beaumont Animal Services Department.
“Domestic Animals” refers to small and/or non-dangerous wild animals such as
dogs, cats, rodents, birds, non-poisonous snakes, rabbits and similar species that
do not constitute a public nuisance.

“Enclosure” means a fence or structure of at least six (6) feet in height forming or
causing an enclosure suitable to prevent the entry of young children and suitable
to humanely confine an animal with adequate exercise area, and posted with an
appropriate warning sign, in conjunction with other measures which may be
taken by the owner of the animal. The enclosure shall be designed in order to
prevent the animal from escaping. The animal shall be housed pursuant to

Section 597t of the California Penal Code.

“Exigent Circumstances” refers to circumstances in which the officer, in his/her
reasonable judgment, determines that a life threatening or serious injury may
occur if immediate action is not taken, i.e., animal may die if not immediately
transported to a veterinarian, or animal may bite and seriously injure a human or
animal if not immediately impounded, or animal may die if officer does not
immediately enter property and rescue, etc.

“Exotic Animal” is defined as any animal which is not normally domesticated in
the United States including, but not limited to, any lion, tiger, bear, non-human
primate {(monkey, chimpanzee, etc.), wolf, coyote, cougar, bobcat, ocelot,
wildcat, skunk, boa, python, reptile, amphibian, bird, or venomous snake,
irrespective of its actual or asserted state of docility, tameness or domesticity.

"Hearing officer" means the person appointed by the Chief of Police to serve as
the hearing officer under this Title.

“Hybrid Animal” means any animal which is part wild animal and is capable of
transmitting rabies, except livestock hybrids, and for which no rabies prophylaxis
is recognized or authorized by the State of California.

“Impounded” means having been received into the custody of any animal control
center, animal services officer, animal control vehicle, or peace officer duly
authorized by the “City” to receive such animal.

“Incapable of breeding” means any dog or cat which has been examined by a
California licensed Veterinarian and determined to not be capable of
reproducing. A certificate of sterility, signed by the Veterinarian must be
provided upon demand.”

“Large Animals” means any livestock including, but not limited to, horses,
donkeys, mules, pigs, and other equine cattle and cows.

“Owner” means any person who intentionally provides care or sustenance for any
animal, including but not limited to a dog or cat, for any period exceeding a total
of thirty days.



10/13/2009

dd. “Person” means any individual, firm, business, partnership, joint venture,
corporation, limited liability company, profit or non-profit association, club, or
organization.

ce. “Public entity” means any state, or any political subdivision, municipal
corporation profit or non-profit or agency thereof.

ff. “Sentry dog” refers to any dog trained to work without supervision in a fenced
facility and to deter or detain unauthorized persons found within the facility. The
term "guard dog" shall also mean "sentry dog”.

gg. “Sentry Dog Kennel” means any building structure, enclosure, or premises
whereupon, or within which, five or more guard or sentry dogs are kept or
maintained.

hh. “Tract” means a contiguous parcel of land under common ownership.

ii. “Unaltered and Unspayed” means a dog or cat, four (4) months of age or older,
that has not been spayed or neutered. A condition that exists in an animal which
permits the producing of offspring.

Jj- “Underdeveloped property” means any idle land that is not improved or actually
in the process of being improved with structures or improvements intended for
human use occupancy. The term shall be deemed to include property developed
exclusively as a street or highway or property used for commercial agricultural
purposes.

kk. “Unlicensed” means any animal for which no valid license is currently in force.

Il “Vaccination” means an inoculation against rabies of any dog or cat, four months
of age or older, with any vaccine prescribed for that purpose by the California
Department of Health Services.

mm. “Veterinarian” means a person holding a currently valid license to
practice veterinary medicine issued by the state of California pursuant to Chapter
11 of the California Business and Professions Code.

nn. “Vicious dog/vicious cat” means any dog or cat which has bitten a person or
animal without provocation or direction or which has a disposition or propensity
to attack or bite any person or animal without provocation or direction.

6.02.010 Fees by Resolution. All fees authorized in this title shall be established, and
may be amended from time-to-time, by resolution.

6.02.020 (Not Used)

6.02.030 Provisions Supplementary to Other Laws. The provisions of this Title shall
be in addition to all other laws, or the provisions in other Titles of the City governing or
regulating the keeping of animals and livestock in the City and not a limitation thereof.

6.02.040 (Not Used)

6.02.050 Interference with Enforcement. No person shall interfere with, oppose or
resist an Animal Services Officer while engaged in the performance of the duties prescribed
in this Title.

6.02.060 Entry upon Private Property. Unless otherwise prohibited by law, all persons
whose duty it is to enforce the provisions of this Title. are hereby empowered to enter upon
private property, where any dog, cat, or animal is kept or reasonably believed to be kept, for
the purpose of ascertaining whether such animal is being kept in violation of any provision of
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this Title., other Title governing animals, or California State law relating to the regulation,
care and/or keeping of animals.

Notwithstanding any provision in this Title relating to entry upon private property for any
purpose under this Title, no such entry may be conducted: (a) without the express or implied
consent of the property owner or the person having lawful possession thereof, or (b) unless an
inspection warrant has been issued and the entry is conducted in accordance with California
Code of Civil Procedure, Sections 1812.50 through 1812.56, inclusive, or (c) except as may
otherwise be expressly or impliedly permitted by law.

6.02.070 Animal Keeping Requirements. Any property where animals are kept shall
comply with all the requirements of this Title, Title 8, and Title 17, in addition to any other
applicable codes relating to the keeping of animals.

6.010.080 Mandatory Spay and Neutering. No person shall own, keep, or harbor an
unaltered dog or cat in violation of this Section. An owner or custodian of an unaltered dog
must have the dog spayed or neutered, or provide a certificate of sterility, or obtain an
unaltered dog license in accordance with this Title. An owner or custodian of an unaltered cat
must have the animal spayed or neutered, or provide a certificate of sterility.

Penalties issued for failure to spay or neuter a dog or cat shall be enforced as set forth below:

a. An administrative citation, infraction, or other such authorized penalty may be issued
to an owner or custodian of an unaltered dog or cat for a violation of this section only
when the owner or custodian is concurrently cited for another violation under state or
local law pertaining to the obligations of a person owning or possessing a dog or cat.
Examples of such state law or local violations include, but are not limited to, the
following: failure to possess a current canine rabies vaccination of the subject dog;
dog or cat at large; failure to license a dog; leash law violations; kennel or cattery
permit violations; tethering violations; unhealthy or unsanitary conditions; failure to
provide adequate care for the subject dog or cat in violation of the Penal Code; rabies
quarantine violations for the subject dog; operating a business without a license
and/or lack of State Tax ID Number; fighting dog activity in violation of Penal Code
section 597.5; animals left unattended in motor vehicles; potentially dangerous,
dangerous or vicious animals; and noisy animals.

b. Should the owner or custodian of an unaltered dog or cat be found in violation of a
state or local law, as stated above, in subsection (1), the owner or custodian shall be
required to spay or neuter the unaltered animal in accordance with this section.

6.02.090 Mandatory Spay and Neutering-Exemptions. This section shall not apply to
any of the following:

a. A dog with a high likelihood of suffering serious bodily harm or death if spayed
or neutered, due to age or infirmity. The owner or custodian must obtain written
confirmation of this fact from a California licensed Veterinarian. If the dog is
able to be safely spayed or neutered at a later date, that date must be stated in the
written confirmation; should this date be later than thirty (30) days, the owner or
custodian must apply for an unaltered dog license.

b. A cat with a high likelihood of suffering serious bodily harm or death if spayed
or neutered, due to age or infirmity. The owner or custodian must obtain written
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confirmation of this fact from a California licensed Veterinarian. If the cat is able
to be safely spayed or neutered at a later date: that date must be stated in the
written confirmation.

c. Animals owned by city-licensed dog or cat breeders.

6.02.100 Mandatory Micro-chipping of Dogs. All dogs over the age of four months
must be implanted with an identifying microchip. The owner or custodian is required to
provide the microchip number to the Department, and shall notify the Department of any
change of ownership of the dog or cat, or any change of address or telephone number.
Nothing in this section supersedes, eliminates, or alters the requirements of any other
licensing requirements of this Title.

6.02.105 Mandatory Micro-chipping of Cats. All cats who have been found at-large
and have been transported to a shelter for redemption shall be implanted with an identifying
micro-chip prior to release. The owner or custodian is required to provide the microchip
number to the Department, and shall notify the Department of any change of ownership of the
dog or cat, or any change of address or telephone number. Nothing in this section supersedes,
eliminates, or alters the requirements of any other licensing requirements of this Title.

6.02.110 Mandatory Micro-chipping of Dogs and Cats-Exemptions, The mandatory

microchipping requirements shall not apply to any of the following:

a. A dog or cat with a high likelihood of suffering serious bodily injury, if implanted
with the microchip identification, due to the health conditions of the animal. The
owner or custodian must obtain written confirmation of that fact from a California
licensed Veterinarian. If the dog or cat is able to be safely implanted with an
identifying microchip at a later date, the date must be stated in the written
confirmation.

b. A dog or cat which would be impaired of its athletic ability or performance if
implanted with the microchip identification. The owner or custodian must obtain
written confirmation of that fact from a California licensed Veterinarian. If the dog or
cat is able to be safely implanted with an identifying microchip at a later date, the
date must be stated in the written confirmation.

¢. A dog or cat that is kenneled or trained in the City, but is owned by an individual that
does not reside in the City. The owner or custodian must keep and maintain the
animal in accordance with the applicable laws of the jurisdiction in which the owner
or custodian of the animal permanently resides, including but not limited to the
applicable licensing and rabies vaccination requirements of that jurisdiction.

6.02.120 Transfer or Sales of Dogs, Cats or other Animals-Requirements. An owner
or custodian who offers any dog, cat or other animal, over the age of four months, for sale,
trade, or adoption must provide the microchip identification number and the valid license
number where applicable with the offer of sale, trade or adoption. The license and microchip
numbers must appear on a document transferring the animal to the new owner. The owner or
custodian shall also advise the Department of the name and address of the new owner or
custodian in accordance with this Title. An owner or custodian who offers any dog, cat, or
other animal, over the age of four months, for sale, trade, or adoption and fails to provide the
Department with the name and address of the new owner is in violation of this Title and shall
be subject to the penalties set forth herein.

When a puppy or kitten under the age of four months implanted with microchip identification
is sold or otherwise transferred to another person, the owner or custodian shall advise the
Department of the name and address of the new owner or custodian, and the microchip
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