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Defendant moved to dlsmlss charges
of failing to confine vicious dog and failing
to obtain liability insurance for vicious dog.

- Trial court granted motion. The Court of
Appeals for Franklin County affirmed.
Motion to certify record was granted. The
Supreme Court, Alice Robie Resnick, J.,
held that statute which provides that own-
ership of a dog commonly known as a “pit
bull dog" is prima facie evidence of owner-
ship of vicious dog is not unconstitutionally
void for vagueness.

Reversed and remanded.

1. Animals &4 :
Statute which provides that ownership

of a dog “commonly known as a pit bull

dog” is prima facie evidence of ownership

of vicious dog is not unconstitutionally void .

for vagueness since dogs commonly known
as "pit buils” possess unique and readily

identifiable physical and behavioral traits

which are capable of recognition both by
dog owners, of ordinary intelligence and by
enforcement personnel. Const. Art. 1§ 16;
R.C. § 955.11(A)4Na)iii).

2. Constitutional Law =81

Private property is held subject to gen-
eral police power of state and may be regu-
" lated pursuant to that power.

3. Constitutional Law &=81

Any exercise of police power will be
valid if it bears real and substantial rela-
tion to public heaith, safety, morals or gen-
eral welfare of public and if it is not unrea-
sonable or arbitrary.
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4 Constltutlonal Law ¢=48(3).:

Party alleging -that statute i is uneot
tutional must prove the assertion:beyon
reasonable doubt in order to preva

5. Statutes =47

rather in sense that no standard of cond' ¢
is specified at all.

6. Constitutional Law e=82(4)

To.be declared unconstitutionally.
for vagueness, statute must be vague
of its applications, assuming statute i 1mp
cates no constitutionally protecbed con g
US.CA. Const.Amends. 5, 14; Const,~
1, § 16.

7. Statutes =47

appiicability of statute does not rend=
statute vague on its face. ' T

8. Statutes ¢=47

possess unique and readily 1__denl;1f1
physical and behavioral traits ‘wliich’

!ar1

ment personnel.

1987, the ap lle"
George M, Anderson was charged
inter alia, failing to confine a viciou
pursuant to R.C. 955.22(D) and . fail
obtain liability insuranece for a vicious’ do

On. October 21,

pursuant to R.C. 956.22(E). On Februa

17, 1988, the defendant filed a moti,qn
dismiss these charges on the ground'thaj
R.C. 965.11, which defines a “vicious dog’};
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rd, which is incorporated into these provi-
ons by reference, is unconstitutionally
gue, .

hOr’i April 1 and 18, 1988, the trial court
heard testimony from various witnesses for
both- the prosecution and the defense, On
Jily 19, 1988, the trial court issued a writ-
,h:.ppinion finding R.C. 955.11(A)(4)(a)(iii)
to bé unconstitutionally void for vagueness.
Accordingly, the court issued an order dis.

titutionally ‘void for vagueness. Finding

decision to be in conflict with the deci-

-sion of the Twelfth District Court of Ap-
peals in State v. Robinson (1989), 44 Ohio
'App.3d 128, 541 N.E.2d 1092, the court
certified the reeord of the ease to this court
for review and final determination,

- Ronald J. O’Brien, City Atty., James J.
Fais, City Prosecutor, and Thomas K. Lind-
sey, for appellant. ‘

James Kura, County Public .Defender,
and Allen V. Adair, for appellee, .
N ‘

ALICE ROBIE RESNICK, Justice.

[1] The question presented in this ap-
peal is whether R.C. 955.11(A)4)(a)iii) is
onstitutional under the Due Process
Clauses of the state and federal Constitu-
ions. R.C. 955.11(A)4)a)(iii) provides in
ertinent part: _

‘! ‘Vicious dog’ means any dog that, with-
out- provocation and subject to division
£ (A)(4)b) of this section, meets any of the
foliowing: - :

Bk ok &

“(iii) Belongs to 2 breed that is common-
Iy known as a pit bull dog. "The ownership,
keeping, or harboring of such a breed of
dog shall be prima-facie evidence of the
ownership, keeping, or liarboring of a vi-
cious dog.” L

The Tenth District Court of Appeals
found this statute to be unconstitutionally
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void for vagueness. On the basis that.
“there is no dog ‘commonly known as a pit
bull dog[,]' " the court found that an indi-
vidual of ordinary intelligence would not be -
able to conduet his affairs so as to comply
with the statute, Moreover, it found that
due to the lack of definite standards in the
statute, it could not be administered in a
fair and impartial fashion. Asa result, the
appellate court affirmed the judgment of
the trial court granting the appellee’s mo-
tion to dismiss. For the reasons which
follow, we reverse the judgment of the
court of .appeals and hold that R.C, 955.-
11{A}4)a)(iii) is not uneonstitutionally void
for vagueness. '

[2,3]1 1t is well-established that private
property is held subject to the general po-
lice power of a state and may be regulated
pursuant to that power. Porier v. Qberlin
(1965), 1 Ohio St.2d 148, 30 0.0.2d 491, 205
N.E.2d 363. As the court noted in Vana-
ter v, SoutlulmPoin't (5.D.0Ohio 1989), 717
F.Supp. 1236, 1241, Section 19, Article I of
the Ohio Constitution specifically recog-
nizes the subordination of private property
to the general welfare. As a result of this
subordination, police power regulations are

- upheld although they may interfere with

the enjoyment of liberty or the acquisition,
possession and produetion of private prop-
erty. As we recognized in Benjamin .
Columbus (1957), 167 Ohio St 103, 4
0.0.2d 113, 146 N.E.2d 8b4, paragraph five
of the syllabus, any exercise of the police
power will be valid “if it bears a real and
substantial relation to the public health,
safety, merals or general welfare of the
public and if it is not unreasonable or arbi-
trary.” :

Among the regulations which have been
upheld as legitimate exercises of police
power are those regulations addressing the
ownership and control of dogs. It cannot
be doubted that a special relationship exists
between humans and dogs. In this coun-
try, dogs have enjoyed tremendous popu-
larity as pets. The expression “‘z dog is a
man’s best friend” attests to the joy and

‘closeness often experienced between people

and dogs. Due to the ease with. which
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dogs can be trained, they have served as
seeing eyes for the blind, and as protectors
of people and property from unwanted in-
trusion and physical harm. To many, a pet
dog is as important and as loved as the
human members of the family.

However, as a result of breeding, train-
ing, and abuse, there are dogs that pose a
grave threat to human health and safety.
In response to this reslity, the United
States Supreme Court has recognized that
the state retains great power to regulate
and control the ownership of dogs. In
Sentell v. New Orleans & Carrollton BE.
Co. (1897), 166 U.S. 698, 17 S.Ct. 693, 41
L.Ed. 1169, the court declared that aj-
though dogs are private property to a qual-
ified extent, they are subject to the state
police power, and “might be destroyed or
otherwise dealt with, as in the judgment of
the legislature is necessary for the protec-
tion of its citizens, * * *” J4 at 704, 17
8.Ct. at 695. While acknowledging that
most dogs are harmless, 4d, at 705, 17 8.Ct.
at 696, the court approved -the principle
that legislatures have broad police power
to regulate all dogs so as to protect the
public against the nuisance posed by a vi-
cious dog. Id. at T01-702, 17 S.Ct. at 694~
95.

In- recent years, this power has been
used to control a dog which poses a special
danger to the public. During the past ten
years, there has been s dramatic rise in the
number of fatalities and severe maulings
caused by pit bull dogs. Unlike dogs who
bite or attack merely to protect-a person or
his property and then retreat once the dan-
ger has passed, pit bulls besiege their vie-
tims relentlessly, until severe injury or.
death results. In response, lawmakers in
states and cities across the country have

1. Ordinance 87-6, passed by the Council of the
village of South Point on June 16, 1987, prohib-
its the owning or harboring of a pit bull terrier
or any other type of vicious dog within the
village limits. See Vanater v. South Point, su-
pra, at 1239. Similarly, Ordinance No. 32,
passed by the village of Tijeras, New Mexico on
May 14, 1984, makes it unlawful to own or
possess in the village any dog of the breed
known as the American Pit Bull Terrier, Sece
Garcia v. Village of Tiferas (App.1988), 108 N.M,
116, 767 P.2d 355, certiorari denied (1988), 107
N.M. 785, 765 P-2d 758.
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"enacted legislation 'regulating pit- bullg

ownership. See Note, The New BréedfifR
Municipal Dog Control Laws: Are Thed
Constitutional? (1984), 53 U.Cin.L.Re
1067. These laws range from statutes
which ban pit bull ownership outrightito
statutes ‘which permit ownership bu
quire owners to confine their dogs in:
ticular ways and obtain liability insuran
coverage.!

141 _jmAs with all statutes designe
promote the public health, safety, and w
fare, these ordinances enjoy a strong pr
sumption of constitutionality. See Jag
man- v Court of Common Pleas {1967),
Ohio St.2d 159, 88 0.0.2d 404, 224 N.E
906. The party alleging that a statutel
unconstitutional must prove this asse
beyond a reasonable doubt in order to pr
vail. Jackman, supra; Hilton v. Toled
(1980), 62 Ohio St.2d 394, 396, 16 0.0.3d ¢
430, 431, 405 N.E.2d 1047, 1049.- ::

[5] Appellee claims that R.C. 955
11{AX4)(a)(iii) is unconstitutionally void fo

‘vagueness. In order to prove such an

sertion, the challenging party must, shoy
that the statute is vague “not in the sens
that it requires a person to conforn'n'hm
conduct to an imprecise but comprehe’nﬁibi
normative standard, but rather in the.sg_l'{ls‘
that no standard of conduet is specified 3
all. * * *" Coates v. Cincinnali (197])
402 U.8. 611, 614, 91 S.Ct. 1686, 1688, 29
L.Ed.2d 214. In other words, the challen
er must show that upon examining th
statute, an individual of ordinary intell}
gence would not understand what he'ig
required to do under the law. Thus/'fo
escape responsibility under R.C.- 955
11(AX4)(a)(iii), appellee must prove, beyond

The city of North Miami's Ordinance
422.5 permits pit bull ownership but regulates |
by requiring that owners carry insurance, reg
ister their dogs with the city, and confine their
dogs indoors or in a locked pen. See St
Peters (Fla.App.1988), 534 So.2d 760. For'si
ilar regulations, see O.P.M.C. 6.10.020, whi
regulates pit bull cwnership in the city of Overy
land Park, Kansas, and R.C. 955.22, which
part of the statutory scheme at issue in this case
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n reasonable doubt, that the statute was so
unelear that he could not reasonably under-
nd that it prohibited the aets in which he

engaged See United States v. Harriss

(1954), 347 11.8. 612, 617, 74 S.Ct. 808, 811,
98.L.Bd. 989; see, generally, 25 Qhio Jums-
idence 8d (1981) 106, Criminal Law, Sec-

stitutes a pit bull dog that an ordinary dog
owner would not know whether he or she is
required to comply with the statute. We
acknowledge that it is difficult to form a
precise definition of a “pit bull dog.” As
he distriet court noted in Vanater, supra,
" “Pit ‘Bulls vary in their size, shape and
“color, and *.* * experts * * * have been
wrong in their identification of dogs.”

/‘There is no statistically definable quali- .

tative method to distinguish a Pit Bull by
- its biochemical -makeup.” Jd at 1240.
 Similarly, in State v. Robinson (1989), 44
Ohio App.3d 128, 541 N.E.2d 1092, where
the . court upheld R.C. 955.11(A)(4){aXiii)
-against a vagueness challenge, the court
conceded that the definition of “pit bull”
“may indeed be somewhat elusive. * * **
Id. at 132, 541 N.E.2d at 1096.

* ‘Nonetheless, pit bull dogs are distinetive
enough that the ordinary dog owner knows
or ‘can discover with reasonable effort
whether he or she owns such a dog. First,
#: there are certain physical characteristics

. which distinguish pit bulls from other dog

breeds. In Hearn v Overland Park
(1989), 244. Kan. 638, 772 P.2d 758, the

court approved the lower court’s findings .
that the “‘* * * physical features [of pit

bull dogs] include a short, squatty body
with developed_| mochest, shoulders, and
legs; a ]arge, flat head; muscular neck and
a'protruding jaw. The appearance of these
dogs typifies strength and athleticism.
They can climb trees, they have extremely
. strong jaws and biting power, and they
i tend to clamp on to something and not let
g, " Id. at 643, 772 P.2d at 763. Similar-
ly, in Singer v. Cincinnati (1990), 57 Ohio
App.8d 1, 566 N.E.2d 190, the court noted

that the evidence at trial established that

“the plt bull is.an exceptlonal]y strong and

athletic dog which requires extraordinary
measures for confinement (e.g., six-foot-
high enclosed fences). Pit bulls have ex-
ceptionally strong bites and have been
known to destroy sheetmetal panels by rip-.
ping them apart with their teeth. * * *”

These descriptions of the physical traits
of pit bull dogs are consistent with those
contained in nonjudicial sources. During
the pretrial hearings in the case at bar,
Robert W. High, an expert from the Ameri-
can Kennel Club, described the pit bull as a
muscular bull-type dog, almost all short-
haired, with good width and length of jaw
and a punishing bite. Similarly, the pit bull
ordinance enacted by the city of North
Miami, Florida, set forth in State v, Peters,
infra, deseribed the pit bull as a dog which -
possesses “massive canine jaws [which] can-
erush a vietim with up to two thousand
pounds (2,000) of pressure per square
inch—three times that of a German Shep-
herd or Doberman Pinscher, making the Pit
Bull's jaws the strongesi of any animal, .
per pound * * *.” [d. at 764. .

While these physieal descriptions are nei-
ther absolute nor all encompassing, the
traits listed are common enough among pit
bull dogs to constitute the physieal repre- .
sentation of a dog “commenly known as a
pit bull dog.” As dogs commonly known
as pit bulls possess these physical traits,
and as these traits are readily identifiable,
the vast majority of dog owners, i.e. own-
ers of German shepherds, Siberian Husk-
ies, cocker spaniels, and other breeds, will
know, upon reading R.C. 955.11(A)4)(a)ii),
that they do not own a pit bull dog. Fur-
thermore, other dog owners will know,
keeping the physical traits of dogs eom-
monly known as pit bulls in mind, that they
do own a pit bull dog. As the court stated
in American Dog Owners Assn., Ine. v
Dade Cty. (8.D.F1a.1989), 728 F.Supp. 1533,
1537, “[v]eterinarians opine that ordinary
citizens may be trained to identify the
breed of a dog based on the dog’s physical
appearance. In fact, one resident of the
County gave testimony that he was able to
determine the breed of the dog he owned
after.'comparing its physical conformation
to that of other pit bul]s he had seen in the
media.” N
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‘Furthermore, the dog owner of ordinary
intelligence, when determining whether he
or she owns a pit bull dog, need not rely
solely on the dog’s physical traits, Rather,
the pit bull possesses certain distinctive
behavioral features which differentiate it
from other dog breeds. In Vanater v,
South Point, supra, the court found that
pit. bulls have the following behavioral
traits: “* * * g grasping strength, b)
climbing and hanging . ability, ¢) weight
pulling ability, d) a history of frenzy, which
is the trait of unusual relentless ferocity or
the extreme concentration on fighting and
attacking, e) a history of catching, fighting,
and. killing instinct, ) the ability to be
extremely destructive and - aggressive, g)
highly tolerant of pain, h) great biting
strength, i) underlying tenacity and cour-
age and they are highly unpredictable.”
Id. at 1240. The court further found that
pit bulls possess the quality of gameness,
which it described .as “the propensity to
catch and maul an attacked vietim unrelent-
ingly until}jzedeath occurs * * *” Similar-
ly, in Singer, supra, the evidence present-
ed at trial established that pit bulls “pos-
sess inherent characteristics of aggression,
strength, viciousness and unpredictability
not found in other dog breeds. * * *

[Ulnlike other breeds which retreat if they

are injured in a fight or an attack, a pit bull
will often bite, clamp down with its power-
ful jaw, and maintain its hold until separat-
ed from its vietim.” Finally, the Florida
 ordinance regulating pit bull ownership
which was upheld in State v. Peters (Fla.
App.1988), 534 So.2d 760, states that pit
bulls are. distinguished by “* * * high
[in]Jsensitivity to pain, extreme aggressive-
ness towards other animals, and a natural
tendency to refuse to terminate an attack
once it has begun * * *” Jd at 764

When these behavioral traits are taken
together with the physical characteristics
described above, a fairly clear picture of a
dog “commonly known as a pit bull dog”
begins to emerge. However, these charac-
teristics need not be viewed in isolation.
When an ordinary dog owner acquires a

2. In order to be declared unconstitutionally
void for vagueness, a statite must be vague in
all of its applications, assuming the statute im-
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dog, he or she usually engages in a prepar
atory process. Integral to that proces
consideration of the breed of dog to
purchased. Most people do not £0 to a pet
store or the Humane Society or read the’
classified advertisements with absolutely
no concept of the breed of dog which they!
desire to obtain. In fact, as the court”
found in American Dog Cuwners: Assn ‘v,

Dade Cty., supra, "“* * * most dog own:d:

ers look for and select & dog of a particular?
breed because of their knowledge of or+
interest in a particular breed. * * * . Id
at 1539. Consequently, when they even-:
tually purchase a dog, most dog owners are :
aware of the breed which they own. Jd. at!
15391540, i

Despite the investigation and acquisition”

of information which typically precede ‘tha”-

purchase of a dog, a few individuals' may
unwittingly purchase a pit bull dog." How-

ever, even as to these individuals, the stat!i

ute provides fair notice. If an individual®
does not know what type of dog he or she’
OWns, any reasonable owner should be able 't
to obtain this information with a smalls
amount of effort. As the court noted in

Americon Dog Owners Assn., supra, at’
1541, “[ilf, after consulting the ordinance, !
an owner remaing in a quandary . as . to

whether the ordinance appiied to him, the,,

owner could seek guidance from a dictios, '

nary, a guidebook to dogs or from his or .

her veterinarian. * * *» =l

(6,71 In sum, we believe that the physi;"f F

cal and behavioral traits of pit bulls togeth’ A
er with the commonly available knowledge'’!
of dog breeds typically acquired by poten:'?
tial dog owners or otherwise possessed by{-'

veterinarians or breeders are sufficient .j;q"{.
inform a dog owner as to whether he owng

a dog commonly known as a pit bull dog:*

We acknowledge that there may be somé
situations where an individual is arrested !

pursuant to R.C. 955.11(A)4Xa)(i) even T
though the owner does not believe that he'
or she owns a dog commonly known ag'a'*
pit bull. However, this is not a problem of

constitutional dimensions.? Whether a par-*'
Coapee

plicates no constitutionally protected coqdu.cit.;;,::.
Hoffman Estates v, The Flipside, Hoﬁmaq Eq-},.
fates, Inc. (1982), 455 U.S, 489, 494495, 102°
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ticular dog constitutes a pit bull is a matter
of evidence, to be determined at trial. Va-
nater v.. South Poinl, supra, at 1244;
State v Robinson, supra; bz Lima v,
McFadden (June 80, 1986), Allen App. No.
1-85-22, 1986 WL 7474 unreported. If a
dog possesses none of the aforementioned
physical or behavioral traits such that the
owner had no actual or constructive notice
that it was a dog commonly known as a pit
bull, then the owner should have no diffi-
culty establishing at trial that he or she
does not in fact own a dog commonly
known as a pit bull. Pit bulls possess the
physical and behavioral traits as discussed
in this opinion. A dog lacking in these
features is not a dog “commonly known as
a pit bull dog” and its owner cannot be
convicted under the statute.

In addition to arguing that the statute

does not provide fair notice to potential
offenders, appellee contends that the stat-
ute poses an unfair danger of arbitrary and
discriminatory enforcement.  Appellee’s
contention is based on the confusion which
he balieves has arisen as to whether the
statute covers only purebred pit bulls or
mixed breeds as well. We perceive this as
If a dog

2 problem of semantics alone.
possesses the physieal and behavioral traits
discussed in this opinion, then its owner
must eomply with the statute or risk arrest

and prosecution for noncompliance. The
formal breed name which has been as-
signed to the dog is not relevant.

Before executing an arrest, an officer
need not ask for the dog’s papers and
determine how it would be classified by the
American Kennel Club or the United Ken-
nel Club. Given the urgent circumstances
under which pit bull-related arrests are
generally executed, it would be counterpro-
duetive to compel officers to do extensive
research into the background of a particu-
lar dog prior to arrest. Allowing the offi-
cer to execute the arrest based on observa-
tions of the dog’s appearance and behavior
leads to a rational administration of the
stattite. - As the court recognized in Ameri-

S Ct. 1186, 1191, "7t L.Ed.2d 362. .Occasional
doubt or confusion about the apphcablhty of a
“stdtiite does hot render the statute vague on its
iface,” Id. ‘at 495-496, 102 S.Ct. at- 1192..
566 N.E.20—28

can Dog Owners Assn. v. Dade Cty., su-
pra, at 1587, “[plresently, there exists no
better method of identifying a pit bull dog
than by its appearance. * * * Even if a
scientific method is developed to identify
breeds of dogs, an enforcement scheme will
still depend on initial visual identification.

* ¥ *x»n

(81 To be enforceable, legislation need
not be drafted with scientific precision.
Vanater v. South Point, supra, at 1243,
Upholding a state statute against a vague-
ness challenge, the United States Supreme
Court, in Boyce Motor Lines v. United
States (1952), 342 U.S. 337, 340, 72 8.Ct.
329, 331, 96 L.Ed. 367 stated that since
“* * * few words possess the precision of
mathematical symbols, most statutes must
deal with untold and unforeseen variations
in factual situations, and the practical neec-
essities of discharging the business of
government inevitably limit the specificity
with which legislators ean spell out prohibi-
tions. * * *" See, also, Ferguson v. Es-
telle (C.A.5, 1988), 718 F.2d 730, 734 (“*
* * [tthere are inherent limitations in the
precision with which econcepts can be con-
veyed by the English language * * *’).

Ohio’s pit bull statute is the produet of a
prudent legislative compromise and sound
public policy. Appellee’s brief suggests
that if the legislature had referenced par-
ticular dog breeds, such as the American
Pit Bull Terrier, the American Stafford-
shire Terrier, and the Staffordshire Bull
Terrier, then the statute would be constitu-
tionally viable. Since we find the phrase
“commonly known as a pit bull” sufficient
to inform a dog owner of ordinary intelli-
gence as to the conduct prohibited, we find
this argument unpersuasive. Moreover,
sound public policy compels us to find the
Ohio statute superior to those statutes
which rely on recognized dog breeds.

Of the two established national kennel
clubs, the American Kennel |_}175Club and
the United Kennel Club, only the latter will
recognize or register pit bulls.? The Amer-

3. The United Kennel Club reg:sters the Amerl-
can Pit Bull Terner
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ican Kennel Club does not recognize the
breed and publishes no conformation stan-
dards on the pit bull dog. In the pretrial

hearings in' the case at bar, it was estab-.

lished that the American Kennel Club does
not register pit bulls because of their unsa-

" vory tendencies. ! Therefore, the pit bull is
not a recognized breed for the very reason
that it must be regulated: it poses a grave
and inordinate danger to human health and
safety. It would be wildly ironic to allow
pit bulls to escape regulation on the basis
of a eircumstance which arises directly
from the need for regulation,

Finally, many of the dogs which possess
the physical traits of dogs commonly
known as pit bulls and which behave in the
way that pit bulls are commonly known to
behave are mixed breeds. If the Ohio stat-
ute had restricted its scope to recognized
pure breeds such as the American Stafford-
shire Terrier, then all of the other dogs
would have escaped regulation, By focus-
ing on dogs able and likely to cause harm,
rather than on the bloodlines established by
private kennel clubs, the Ohio Legislature
created a statute which is better caleulated
to protect the public from danger.

In sum, we reject the appellee’s conten-
tion that the phrase “commorily known as a
pit bull dog” is se devoid of meaning that
R.C. 955.11(A}(4)(a)iii} is unconstitutionally
void for vagueness. Pit buli dogs possess
unique and readily identifiable physieal and
behavioral traits which are capable of rec-
ognition both by dog owners of ordinary
intelligence and by enforcement personnel.
Consistent and detailed descriptions of the
pit bull dog may be found in canine guide-
books, general reference books, state stat-
utes and local ordinances, and state and
federal case law dealing with pit bull legis-
lation. By reference to these sources, a
dog owner of ordinary intelligence can de-

4. Robert W. High, the aforementioned expert
from the American Kennel Club, testified as
follows:” :

“Defense counsel: Is there a registered—or a
recognized breed of dog known as a pit bull
dog?

“Mr. High: * * * [Tlhe AKC does not recog-

nize this breed.
“Defense counsel: Okay, Why doesn't the
AKC register that breed?

1
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termine if he.does in fact own a dog com-
monly known as a pit bull dog within the

meaning of R.C. 955.11(A)4)(a)(ii). Sim-
ilarly, by reference to these sources, dog'
wardens, police officers, judges, and juries
can enforce the statute fairly and even-
handedly. . Consequently, we find that R.C.:
9565.11(A)4)(a)(iil) is not unconstitutionally:
void for vagueness. o

The judgment of the court of ap'pea]s_'igiE

- reversed and this case is remanded to the

trial court for further proceedings consist-_

ent with this opinion. ;

Judgment reversed and couse remand-
ed. ) S

MOYER, C.J., and SWEENEY,
HOLMES, DOUGLAS, WRIGHT and
HERBERT R. BROWN, JIJ., concur.
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Defendant was convicted by jury of-
Tailure to confine dangerous or vicious dog
before the Court of Common Pleas of:
Franklin County, and he appealed. -The:

“Mr. High: Well, dating back even 25 years, -
there have been some very unsavory connota- -
tions relative to this breed, such as breeding the
dogs for dog fighting, being a naturaily pugna-,|
cious animal * * *,  And to further magnify— .,
This is dangerous in the hands of people that
are not experienced in handling dogs.- .

“So 1 think the AKC felt they would be better
off to wash their hands of the whole situation
and not allow registry. * * *” et




