CALIFORNIA HEALTH AND SAFETY CODE
SECTION 122045-122110

122045. (a) This article shall be known and may be cited as the
Pol anco- Lockyer Pet Breeder Warranty Act.

(b) Every breeder of dogs shall conply with this article. As used
in this article, "dog breeder," or "breeder" means a person, firm
partnershi p, corporation, or other association that has sold,
transferred, or given away all or part of three or nore litters or 20
or nore dogs during the preceding 12 nonths that were bred and
reared on the prenises of the person, firm partnership, corporation
or other associati on.

(c) For the purposes of this article, "purchaser" nmeans any person
who purchases a dog from a breeder

(d) This article shall not apply to pet deal ers regul ated under
Article 2 (comrencing with Section 122125), or to publicly operated
pounds, humane societies, or privately operated rescue organi zations.

122050. (a) Every breeder of dogs shall deliver to each purchaser
of a dog a witten disclosure containing all of the follow ng:

(1) The breeder's nanme and address. |f the breeder is a dealer
licensed by the United States Departnent of Agriculture, the federa
deal er identification nunmber shall also be indicated.

(2) The date of the dog's birth and the date the breeder received
the dog. |If the dog is not advertised or sold as purebred,
regi stered, or registerable, the date of birth nay be approxi mated if
not known by the breeder

(3) The breed, sex, color, and identifying marks at the tinme of

sale, if any. |If the dog is froma United States Departnent of
Agriculture licensed source, the individual identifying tag, tattoo,
or collar number for that animal. |If the breed is unknown or m xed,

the record shall so indicate.

(4) If the dog is being sold as being capable of registration, the
nanes and registration nunbers of the sire and dam and the litter
nunber, if known.

(5) A record of inoculations and worm ng treatments adm ni stered,
if any, to the dog as of the time of sale, including dates of
adm ni stration and the type of vaccine or wornmi ng treatnent.

(6) A record of any veterinarian treatnent or nedication received
by the dog while in the possession of the breeder and either of the
fol | owi ng:

(A) A statenent, signed by the breeder at the tine of sale, that:

(i) The dog has no known di sease or ill ness.

(ii) The dog has no known congenital or hereditary condition that
adversely affects the health of the dog at the tine of the sale or
that is likely to adversely affect the health of the dog in the
future.

(B) A record of any known di sease, illness, or congenital or
hereditary condition that adversely affects the health of the dog at
the tine of sale, or that is likely to affect the health of the dog
in the future, along with a statenment signed by a veterinarian
licensed in the State of California that authorizes the sale of the
dog, recomends necessary treatnent, if any, and verifies that the



di sease, illness, or condition does not require hospitalization or
nonel ective surgical procedures, nor is it likely to require
hospitalization or nonel ective surgical procedures in the future. A
veterinarian statement is not required for intestinal or externa
parasites unless their presence makes the dog clinically ill or is
likely to nake the dog clinically ill. The statenent shall be valid
for seven days follow ng exam nation of the dog by the veterinarian

(b) The written disclosure made pursuant to this section shall be
signed by both the breeder certifying the accuracy of the statenent,
and by the purchaser of the dog acknow edgi ng recei pt of the
statenment.

(c) In addition, all nedical information required to be disclosed
pursuant to this section shall be nade orally by the breeder to the
pur chaser.

(d) For purposes of this article, a disease, illness, or
congenital or hereditary condition that adversely affects the health
of the dog at the tine of sale, or is likely to adversely affect the
health of the dog in the future, shall be one that is apparent at the
time of sale or that should have been known by the breeder fromthe
history of veterinary treatnent disclosed pursuant to this section

(e) For the purpose of this article, "nonelective surgica
procedure" means a surgical procedure that is necessary to preserve
or restore the health of the dog, to prevent the dog from
experiencing pain or disconfort, or to correct a condition that would
otherwise interfere with the dog's ability to walk, run, junp, or
ot herwi se function in a normal manner

(f) For the purposes of this article, "clinically ill" neans an
illness that is apparent to a veterinarian based on observation
exam nation, or testing of the dog, or upon a review of the nmedica
records relating to the dog.

122055. A breeder shall maintain a witten record on the health,
status, and disposition of each dog for a period of not |ess than one
year after disposition of the dog. The record shall also include

all of the information that the breeder is required to disclose
pursuant to Section 122050.

122060. Except as provided for in paragraph (6) of subdivision (a)
of Section 122050, no breeder shall knowingly sell a dog that is

di seased, ill or has a condition, any one of which that requires
hospitalization or nonel ective surgical procedures. In lieu of the
civil penalties inposed pursuant to Section 122110, any breeder who
violates this section shall be subject to a civil penalty of up to
one thousand dollars ($1,000), or shall be prohibited fromselling
dogs for up to 30 days, or both. |If there is a second offense, the
breeder shall be subject to a civil penalty of up to two thousand
five hundred dollars ($2,500), or a prohibition fromselling dogs for
up to 90 days, or both. For a third offense, the breeder shall be
subject to a civil penalty of up to five thousand dollars ($5,000),
or a prohibition fromselling dogs for up to six nonths, or both.

For a fourth and subsequent offense, the breeder shall be subject to
acivil penalty of up to ten thousand dollars ($10,000) or a

prohi bition fromselling dogs for up to one year, or both. For the
purpose of this section, a violation that occurred over five years
prior to the nmost recent violation shall not be considered.



An action for recovery of the civil penalty and for a court order
enjoining the breeder fromengaging in the business of selling dogs
at retail for the period set forth in this section, nmay be prosecuted
by the district attorney for the county in which the violation
occurred, or the city attorney for the city in that the violation
occurred, in the appropriate court.

122065. It shall be unlawful for a breeder to fail to do any of the
fol | owi ng:

(a) Maintain facilities where the dogs are kept in a sanitary
condi ti on.

(b) Provide dogs with adequate nutrition and potable water.

(c) Provide adequate space appropriate to the age, size, weight,
and breed of dog. For purposes of this subdivision, "adequate space"
nmeans sufficient space for the dog to stand up, sit down, and turn
about freely using normal body novenents, w thout the head touching
the top of the cage, and to lie in a natural position

(d) Provide dogs with a rest board, floormat, or simlar device
that can be maintained in a sanitary condition

(e) Provide dogs with adequate socialization and exercise. For
the purpose of this article, "socialization" nmeans physical contact
with other dogs and with human beings.

(f) Wash hands before and after handling each infectious or
cont agi ous dog.

(g) Provide veterinary care w thout delay when necessary.

122065.5. It shall be unlawful for a breeder to prinmarily house a
dog on wire flooring.

122070. If a licensed veterinarian states in witing that within 15
days after the purchaser has taken physical possession of a dog
followi ng the sale by a breeder, the dog has becone ill due to any

illness or disease that existed in the dog on or before delivery of
the dog to the purchaser, or, if within one year after the purchaser
has taken physical possession of the dog after the sale by a breeder
a veterinarian licensed in this state states in witing that the dog
has a congenital or hereditary condition which that adversely
affects the health of the dog, or which that requires, or is likely
inthe future to require, hospitalization or nonel ective surgica
procedures, the dog shall be considered unfit for sale, and the
breeder shall provide the purchaser with any of the follow ng
renedi es that the purchaser elects:

(1) Return the dog to the breeder for a refund of the purchase
price, plus sales tax, and reinbursenent for reasonable veterinary
fees for diagnosis and treating the dog in an anount not to exceed
the original purchase price of the dog, including sales tax.

(2) Exchange the dog for a dog of the purchaser's choice of
equi val ent val ue, providing a replacenment dog is avail able, and
recei ve rei nbursement for reasonable veterinary fees for diagnosis
and treating the dog in an anpbunt not to exceed the original purchase
price of the dog, plus sales tax on the original purchase price of
t he dog.

(3) Retain the dog, and receive rei nbursenent for reasonable
veterinary fees for diagnosis and treating the dog in an anount not
to exceed 150 percent of the original purchase price of the dog, plus
sal es tax.



(b) If the dog has died, regardl ess of the date of death of the
dog, obtain a refund for the purchase price of the dog, plus sales
tax, or a replacenent dog of equival ent value of the purchaser's
choi ce, and reinbursenent for reasonable veterinary fees for
di agnosi s and treatment of the dog in an ampunt not to exceed the
purchase price of the dog, plus sales tax, if any of the follow ng
conditions exist:

(1) A veterinarian, licensed in this state, states in witing that
the dog has died due to an illness or disease that existed within 15
days after the purchaser obtai ned physical possession of the dog
after the sale by a breeder.

(2) A veterinarian, licensed in this state, states in witing that
the dog has died due to a congenital or hereditary condition that
was di agnosed by the veterinarian within one year after the purchaser
obt ai ned physi cal possession of the dog after the sale by a breeder.

122075. (a) There shall be a rebuttable presunption that an ill ness
existed at the time of sale if the animal dies within 15 days of
delivery to the purchaser

(b) For purposes of Section 122070, a finding by a veterinarian of
intestinal or external parasites shall not be grounds for declaring
a dog unfit for sale unless their presence nakes the dog clinically
ill or is likely to make the dog clinically ill.

(c) For purposes of Section 122070, the val ue of veterinary
services shall be deenmed reasonable if the services rendered are
appropriate for the diagnosis and treatnment of illness or congenita
or hereditary condition nade by the veterinarian and the val ue of the
services is conparable to the value of simlar services rendered by
other licensed veterinarians in proxinity to the treating
veterinari an.

122080. To obtain the remedi es provided for in Section 122070, the
purchaser shall substantially conmply with all of the follow ng
requi renents:

(a) Notify the breeder as soon as possible but no later than five
days of the diagnosis by a veterinarian licensed in this state of a
nedi cal or health problem including a congenital or hereditary
condition and of the name and tel ephone nunber of the veterinarian
provi di ng the di agnosi s.

(b) Return the dog to the breeder, in the case of illness or
congenital or hereditary condition, along with a witten statenent
froma veterinarian licensed in this state, stating the dog to be
unfit for purchase due to illness, a congenital or hereditary
condition, or the presence of synptons of a contagi ous or infectious
di sease, that existed on or before delivery of the dog to the
purchaser, and that adversely affects the health of the dog. The
purchaser shall return the dog along with a copy of the veterinarian
s statement as soon as possible but no later than five days of
recei pt of the veterinarian's statenent.

(c) Provide the breeder, in the event of death, with a witten
statement froma veterinarian licensed in this state stating that the
dog died froman ill ness that existed on or before the delivery of
the dog to the purchaser. The presentation of the statenent shall be
sufficient proof to claimreinbursenent or replacenent and the
return of the deceased dog to the breeder shall not be required.



122085. No refund, replacenent, or reinbursenment of veterinary fees
shal | be made under Section 122070 if any of the follow ng
condi tions exist:

(a) The illness, condition, or death resulted from maltreatment or
negl ect or froman injury sustained or an illness or condition
contracted subsequent to the delivery of the dog to the purchaser.

(b) The purchaser fails to carry out the recommended treatnent
prescri bed by the exam ning veterinarian who made the initia
di agnosis. However, this subdivision shall not apply if the cost for
the treatnent together with the veterinarian's fee for the diagnosis
woul d exceed the purchase price of the dog, plus sales tax.

(c) A veterinarian's statenent was provided to the purchaser
pursuant to subparagraph (B) of paragraph (6) of subdivision (a) of
Section 122050 that disclosed the disease, illness, or condition for
whi ch the purchaser seeks to return the dog. However, this
subdi vi sion shall not apply if, within one year after the purchaser
t ook physi cal possession of the dog, a veterinarian licensed in this

state states in witing that the disease, illness, or condition
requires, or is likely in the future to require, hospitalization or
nonel ective surgical procedures or that the disease, illness, or

condition resulted in the death of the dog.

(d) The purchaser refuses to return to the breeder all docunents
previously provided to the purchaser for the purpose of registering
the dog. This subdivision shall not apply if the purchaser signs a
statement certifying that the docunents have been inadvertently | ost
or destroyed.

122090. (a) The veterinarian's statenment pursuant to Section 122070
shall contain all of the follow ng information:

(1) The purchaser's nane and address.

(2) The date or dates the dog was exam ned.

(3) The breed and age of the dog, if known.

(4) That the veterinarian exan ned the dog.

(5) That the dog has or had disease, illness, or a hereditary or
congenital condition, as described in Section 122050 that renders it
unfit for purchase or resulted in its death.

(6) The precise findings of the examination or necropsy, including
| aboratory results or copies of l|aboratory reports.

(b) If a refund for reasonable veterinary expenses is being
requested, the veterinarian's statenent shall be acconpani ed by an
item zed bill of fees appropriate for the diagnosis and treatnent of
the illness or congenital or hereditary condition

(c) Refunds and payment of reinbursabl e expenses provided for in
Section 122070 shall be paid, unless contested, by the breeder to the
purchaser not l|later than 10 busi ness days foll owing receipt of the
veterinarian's statenent required by Section 122070 or, where
applicable, not later than 10 busi ness days after the date on that
the dog is returned to the breeder

122095. (a) In the event that a breeder wi shes to contest a denmand
for any of the renedies specified in Section 122070, the breeder may,
except in the case of the death of the dog, require the purchaser to
produce the dog for exam nation by a licensed veterinarian
desi gnated by the breeder. The breeder shall pay the cost of this
exam nati on.

(b) If the purchaser and the breeder are unable to reach an



agreenment within 10 busi ness days follow ng receipt by the breeder of
the veterinarian's statenent pursuant to Section 122070, or
followi ng receipt of the dog for examination by a veterinarian
desi gnated by the breeder, whichever is later, the purchaser may
initiate an action in a court of conpetent jurisdiction to resolve
the dispute or the parties nmay subnmit to binding arbitration if
mut ual |y agreed upon by the parties in witing.

(c) The prevailing party in the dispute shall have the right to
col l ect reasonable attorney's fees if the other party acted in bad
faith in seeking or denying the requested renedy.

122100. Every breeder that sells a dog shall provide the purchaser

at the tine of sale, and a prospective purchaser upon request, with a
witten notice of rights, setting forth the rights provided for

under this section. The notice shall be contained in a separate
docunent. The written notice of rights shall be in 10-point type. A
copy of the witten notice of rights shall be signed by the

pur chaser acknow edgi ng that he or she has reviewed the notice. The
notice shall state the follow ng:

"A STATEMENT OF CALI FORNI A LAW GOVERNI NG THE SALE OF DOGS

The sal e of dogs is subject to consumer protection regulation. In
the event that a California |icensed veterinarian states in witing
that your dog is unfit for purchase because it becane ill due to an

illness or disease that existed within 15 days follow ng delivery to
you, or within one year in the case of congenital or hereditary
condition, you may choose one of the follow ng:

(1) Return your dog and receive a refund of the purchase price,
pl us sal es tax, and receive rei nbursenent for reasonabl e veterinarian
fees up to the cost of the dog, plus sales tax.

(2) Return your dog and receive a dog of your choice of equival ent
val ue, providing a replacenent dog is avail able, and receive
rei mbursement for reasonable veterinarian fees up to the cost of the
dog, plus sal es tax.

(3) Keep the dog and receive rei nbursenent for reasonabl e
veterinarian fees up to 150 percent of the original purchase price of
the dog plus sales tax on the original purchase price of the dog.

In the event your dog dies, you may receive a refund for the
purchase price of the dog, plus sales tax, or a replacenent dog of
your choice, of equival ent value, and rei nbursenent for reasonable
veterinary fees for the diagnosis and treatnment of the dog, if a
veterinarian, licensed in this state, states in witing that the dog
has died due to an illness or disease that existed within 15 days
after the purchaser obtained physical possession of the dog after the
sal e by a dog breeder, or states that the dog has died due to a
congenital or hereditary condition that was di agnosed by the
veterinarian within one year after the purchaser obtained physica
possessi on of the dog after the sale by a dog breeder. These fees
may not exceed the purchase price of the dog, plus sales tax.

In order to exercise these rights, you nust notify the dog breeder
as quickly as possible but no later than five days after |earning
fromyour veterinarian that a problemexists. You must tell the dog
breeder about the problem and give the dog breeder the nane and
t el ephone nunber of the veterinarian providing the di agnosis.

If you are naking a claim you nust also present to the dog



breeder a witten veterinary statenent, in a formprescribed by |aw,
that the animal is unfit for purchase and an item zed statenent of
all veterinary fees related to the claim This information nust be
presented to the dog breeder no later than five days after you have
received the witten statenent fromthe veterinarian

In the event that the dog breeder wi shes to contest the statenent
or the veterinarian's bill, the dog breeder may request that you
produce the dog for exami nation by a |licensed veterinarian of the dog
breeder's choice. The dog breeder shall pay the cost of this
exam nati on.

In the event of death, the deceased dog need not be returned to
the dog breeder if you submt a statenent issued by a |icensed
veterinarian stating the cause of death.

If the parties cannot resolve the claimw thin 10 busi ness days
follow ng receipt of the veterinarian statenment or the exanination by
t he dog breeder's veterinarian, whichever event occurs later, you
may file an action in a court of conpetent jurisdiction to resolve
the dispute. If a party acts in bad faith, the other party may
col l ect reasonable attorney's fees. |If the dog breeder does not
contest the matter, the dog breeder nust nake the refund or
rei mbursenment no later than 10 busi ness days after receiving the
veterinary certification.

This statement is a sunmmary of key provisions of the consumer
remedi es available. California |aw al so provi des saf eguards to
protect dog breeders from abuse. If you have questions, obtain a
copy of the conplete rel evant statutes.

This notice shall be contained in a separate docunent. The
witten notice shall be in 10-point type. The notice shall be signed
by the purchaser acknow edgi ng that he or she has revi ewed the
notice. The dog breeder shall permt persons to review the witten
noti ce upon request.

NOTE: This disclosure of rights is a sunmmary of California | aw
The actual statutes are contained in Article 1 (comencing wth
Section 122045) of Chapter 5 of Part 6 of Division 105 of the Health
and Safety Code."

122105. Nothing in this article shall in any way Iimt the rights

or remedi es that are otherwi se available to a consuner under any
other law. Nor shall this article in any way limt the breeder and

t he purchaser from agreei ng between thensel ves upon additional terns
and conditions that are not inconsistent with this article. However,
any agreenent or contract by a purchaser to waive any rights under
this article shall be null and void and shall be unenforceable.

122110. (a) Except as otherw se specified herein, any person
violating any provision of this article other than Section 122060
shal |l be subject to civil penalty of up to one thousand dollars
($1,000) per violation. An action may be prosecuted in the nanme of
the people of the State of California by the district attorney for
the county where the violation occurred in the appropriate court or
by the city attorney in the city where the violation occurred.

(b) Nothing in this article limts or authorizes any act or
om ssion that violates Section 5971 of the Penal Code.

http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=hsc& codebody=& hits=20
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