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Act, the Secretary shall establish a muck
soil conservation grant program under which
the Secretary shall make grants to eligible
owners and operators of land described in
subsection (b) to assist the owners and oper-
ators to conserve and improve the soil,
water, and wildlife resources of the land.

(b) ELIGIBLE OWNER OR OPERATOR.—To0 be
eligible to receive a grant under this section,
an individual shall be an owner of operator
of land—

(1) that is comprised of soil that qualifies
as muck, as determined by the Secretary;

(2) that is used for production of an agri-
cultural crop;

(3) within which is planted, during each ap-
propriate growing season—

(A) a spring cover crop that is planted in
conjunction with a primary agricultural crop
described in paragraph (2); and

(B) a winter crop; and

(4) that has ditch banks that are—

(A) seeded with grass; and

(B) maintained on a year-round basis.

(c) AMOUNT OF GRANT.—A grant provided
under this section shall be in an amount that
is—

(1) not less than $300 per acre, per year; and

(2) not greater than $500 per acre, per year.

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to
carry out this section $50,000,000 for each of
fiscal years 2008 through 2012.

SA 3722. Mr. DURBIN (for himself
and Mrs. DOLE) submitted an amend-
ment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 552, strike lines 3 through 6 and in-
sert the following:

(5) in subsection (1)—

(A) by striking paragraph (1) and inserting
the following:

‘(1) IN GENERAL.—Of the funds of the Com-
modity Credit Corporation, the President
shall use to carry out this section—

““(A) $140,000,000 for fiscal year 2009;

““(B) $180,000,000 for fiscal year 2010;

“(C) $220,000,000 for fiscal year 2011; and

‘(D) $260,000,000 for fiscal year 2012.”’; and

(B) in paragraph (2), by striking ‘‘such
sums’ and all that follows through ‘2007’
and inserting ‘‘$300,000,000 for each of fiscal
years 2008 through 2012,

SEC. 3109. OFFSET.

Section 901(b)(4)(A) of the Trade Act of 1974
(as added by section 12101(a)) is amended by
striking clause (ii) and inserting the fol-
lowing:

“(ii)(T) 30 percent of the amount of any di-
rect payments made to the producer under
section 1103 of the Farm Security and Rural
Investment Act of 2002 (7 U.S.C. 7913) or sec-
tion 1103 of the Food and Energy Security
Act of 2007 or of any fixed direct payments
made at the election of the producer in lieu
of that section or a subsequent section; and

“(II) 20 percent of the amount of any
counter-cyclical payments made to the pro-
ducer under section 1104 of the Farm Secu-
rity and Rural Investment Act of 2002 (7
U.S.C. 7914) or section 1104 of the Food and
Energy Security Act of 2007 or of any rev-
enue enhancement payment made at the
election of the producer in lieu of that sec-
tion or a subsequent section;”.

SA 3723. Mr. DURBIN submitted an
amendment intended to be proposed to
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amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

On page 1362, between lines 19 and 20, insert
the following:

SEC. 11072. REGULATION OF THE PET INDUSTRY.

(a) HIGH-VOLUME RETAILERS AND IMPORT-
ERS.—

(1) IN GENERAL.—The Animal Welfare Act is
amended by adding after section 19 (7 U.S.C.
2149) the following:

“SEC. 20. REGULATION OF HIGH-VOLUME RETAIL-
ERS AND IMPORTERS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) CERTIFIED THIRD-PARTY INSPECTOR.—
The term ‘certified third-party inspector’
means a nonprofit organization certified by
the Secretary in accordance with subsection
(d).

‘(2) IMPORTER.—The term ‘importer’ has
the same meaning as the term ‘regulated
person’, except that the term also includes
any person that imports into the United
States any dog or cat for resale.

¢“(3) REGULATED PERSON.—

““(A) IN GENERAL.—The term ‘regulated per-
son’ means any person who in commerce, for
compensation or profit, delivers for transpor-
tation, or transports, except as a carrier,
buys, or sells, or negotiates the purchase or
sale of—

‘(i) any dog or other animal (whether alive
or dead) for research, teaching, or exhibition;

‘(i) any dog or cat (whether alive or dead)
at wholesale or retail; or

‘‘(iii) any dog or cat imported into the
United States for resale.

“(B) EXCEPTIONS.—The
person’ does not include—

‘“(i) a retail pet store, except for a retail
pet store that sells—

‘() any animal to a research facility, an
exhibitor, or a regulated person; or

“(II) any dog or cat imported into the
United States directly by the retail pet
store;

‘“(ii) any animal shelter, rescue organiza-
tion, or other person that does not operate
for profit; or

‘‘(iii) any person that—

‘“(I) sells dogs and cats only at retail;

‘“(IT) does not import dogs and cats for re-
sale; and

‘“‘(IIT)(aa) sells not more than the total
number of dogs and cats described in sub-
paragraph (C); or

““(bb) in accordance with regulations pro-
mulgated by the Secretary, is determined to
be in compliance with the standards of a
third-party inspector certified under sub-
section (d).

‘“(C) DESCRIPTION.—The number of dogs and
cats referred to in subparagraph
(B)(iii)(IIT)(aa) is not more than—

‘(i) a total of 25 dogs and cats not bred or
raised on the premises of the seller during a
calendar year; or

‘“(ii)(I) the number of dogs and cats bred or
raised during a calendar year on the prem-
ises of the seller and sold directly at retail to
persons who purchase the dogs and cats for
personal use and enjoyment and not for re-
sale, provided that the total number sold
during a calendar year is not more than the
greater of 25 dogs and cats or the dogs and
cats from not more than 6 litters; and

““(IT) a total of 25 other dogs and cats not
bred or raised on the premises of the seller
during the calendar year.

‘“(4) RETAIL.—The term ‘retail’ means any
sale that is not at wholesale.
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““(5) RETAIL PET STORE.—

‘““(A) IN GENERAL.—The term ‘retail pet
store’ means a retail business establishment
that—

‘(i) maintains a physical premises that is
open to the public; and

‘‘(ii) sells pet animals directly to the pub-
lic from the retail business premises.

‘“(B) EXCLUSION.—The term ‘retail pet
store’ does not include—

‘(i) a person breeding dogs or cats to sell
at wholesale or retail; or

‘‘(ii) a person importing dogs or cats from
outside the United States for resale.

‘(6) WHOLESALE.—The term ‘wholesale’
means the sale of an animal for resale.

“(b) TREATMENT OF REGULATED PERSONS.—
The Secretary shall treat a regulated person
in the same manner that the Secretary
treats a dealer under this Act.

“(c) ALTERNATIVE LICENSING OPTION.—The
Secretary may issue a license under section
3 to a regulated person that deals in dogs or
cats if the regulated person—

‘(1) has demonstrated that the facilities of
the regulated person comply with standards
promulgated by the Secretary in accordance
with section 13; or

‘“(2) has demonstrated in accordance with
regulations promulgated by the Secretary
that the facilities of the regulated person
comply with standards established by a cer-
tified third-party inspector.

““(d) THIRD-PARTY INSPECTORS.—

(1) REGULATIONS.—

‘““(A) IN GENERAL.—Not later than 36
months after the date of enactment of this
subsection, the Secretary shall promulgate
regulations under which the Secretary may
certify nonprofit organizations that the Sec-
retary determines to have standards and in-
spection protocols that are at least as pro-
tective of animal welfare as those promul-
gated by the Secretary in accordance with
section 13(a)(2).

‘(B) REQUIREMENTS.—Regulations promul-
gated under subparagraph (A) shall—

‘(i) establish procedures under which the
Secretary may certify third-party inspec-
tors, including provisions for public notice
of—

‘“(I) third-party certification applications;

““(IT) certification decisions by the Sec-
retary; and

‘(ITII) the standards and inspection proto-
cols of certified third-party inspectors;

‘‘(ii) require each certified third-party in-
spector to be recertified not less than once
every 3 years;

‘‘(iii) establish procedures under which the
Secretary shall decertify a certified third-
party inspector that the Secretary deter-
mines has failed to maintain standards and
inspection protocols that are at least as pro-
tective of animal welfare as those promul-
gated by the Secretary in accordance with
section 13(a)(2);

‘‘(iv) require each certified third-party in-
spector to immediately notify the Secretary
of any person inspected by the certified
third-party inspector—

“(I) whose conduct places the health of an
animal in serious danger; or

‘“(I1) who otherwise fails to comply with
the standards established by the inspector
(including a description of the specific fail-
ure);

“(v) require each certified third-party in-
spector to submit to the Secretary an annual
summary report describing—

“(I) the number of inspections conducted;

‘“(II) the number of persons found to be
out-of-compliance with the standards of the
certified third-party inspector and the re-
sponse actions taken;

‘“(IIT) the types of non-compliance found;
and
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“(IV) such other information about the
program of the certified third-party inspec-
tor as the Secretary shall require, without
revealing personal information about in-
spected persons, to ensure that the program
of the third-party inspector is maintaining
standards and inspection protocols that are
at least as protective of animal welfare as
those promulgated by the Secretary in ac-
cordance with section 13(a)(2);

‘(vi) require certified third-party inspec-
tors to submit to the Secretary copies of all
inspection reports on an annual basis;

¢(vii) establish procedures under which the
Secretary may require certified third-party
inspectors to participate in training and edu-
cation programs carried out through the
Animal and Plant Health Inspection Service;
and

‘“(viii) establish procedures for compliance
audits of third-party inspections.

¢(C) FOIA EXEMPTION.—Section 552 of title
5, United States Code (commonly known as
the ‘Freedom of Information Act’) shall not
apply to reports described in subparagraph
(B)(vi).

*‘(2) INSPECTIONS.—

“‘(A) IN GENERAL.—The Secretary shall pro-
mulgate regulations under which a regulated
person dealing in dogs and cats may elect to
have a certified third-party inspector inspect
the regulated person and report the results
of the inspection to the Secretary in lieu of
inspection by the Secretary.

“(B) THIRD-PARTY INSPECTIONS OPTIONAL.—
No regulated person shall be required under
this Act to be inspected by a certified third-
party inspector.

‘(C) LIMITATION.—No person other than a
regulated person may make the election de-
scribed in subparagraph (A).

*“(3) ENFORCEMENT.—

‘““(A) IN GENERAL.—The Secretary shall
have exclusive enforcement authority over
any violation of this Act.

“(B) INITIATION OF ACTION.—The Secretary
shall investigate and, if appropriate, initiate
enforcement action under this Act, imme-
diately upon receiving notification under
paragraph (1)(B)(iv).

‘“(4) USE OF APPROPRIATED FUNDS.—

‘““(A) IN GENERAL.—The Secretary may use
funds appropriated to the Department of Ag-
riculture to carry out this subsection.

‘(B) PROHIBITION.—A certified third-party
inspector may not use funds appropriated to
Department of Agriculture.

‘‘(e) ACCESS TO SOURCE RECORDS FOR DOGS
AND CATS.—Notwithstanding any other pro-
vision of this Act, all regulated persons and
retail pet stores shall prepare, retain, and
make available at all reasonable times for
inspection and copying by the Secretary, for
such reasonable period of time as the Sec-
retary may prescribe, a record of—

“()(A) the name and address of the person
from whom each dog or cat acquired for re-
sale was purchased or otherwise acquired; or

‘(B) if that information is not known, the
source of the dog or cat; and

‘“(2) if the person from whom the dog or cat
was obtained is a dealer licensed by the Sec-
retary, the Federal dealer identification
number of the person.

¢(f) IMPORTATION OF LIVE DOGS AND CATS.—

‘(1) FINDINGS.—Congress finds that—

““(A) regulating imports of dogs and cats
for resale, including restricting importation
of puppies and Kkittens for resale, is con-
sistent with provisions of international
agreements to which the United States is a
party that expressly allow for measures that
are necessary—

‘(i) to protect animal life or health;

‘‘(ii) to protect human health; and

‘“(iii) to enjoin the use of deceptive trade
practices in international and domestic com-
merce;
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‘(B) the importation of puppies into the
United States for resale is increasing;

‘(C) the breeding of puppies and kittens in
foreign countries for resale in the United
States creates opportunities and incentives
for evasion of United States laws (including
regulations) relating to the humane care and
treatment of breeding stock, puppies, and
kittens;

‘(D) the conditions under which puppies
are transported into the United States for
resale are frequently inhumane and in viola-
tion of domestic and international stand-
ards;

‘“(E) there is an unacceptably high inci-
dence of disease and death among puppies
imported into the United States for resale;

‘“(F) the importation of puppies and kit-
tens for resale creates unacceptable incen-
tives for evasion of United States laws (in-
cluding regulations) intended to protect ani-
mal and human health in the United States,
including quarantine regulations; and

‘(&) puppies and kittens imported for re-
sale may be accompanied by fraudulent
health and breeding documents, imposing
high economic and emotional costs and fraud
on United States citizens.

‘“(2) ENFORCEMENT.—An importer that fails
to comply with any Federal law (including a
regulation) relating to the importation of
live dogs and cats into the United States
shall be subject to this Act, including pen-
alties under section 19.

‘“(3) REGULATIONS.—Not later than 24
months after the date of enactment of this
section, the Secretary, in consultation with
the Secretary of Health and Human Services,
the Secretary of Commerce, and the Sec-
retary of Homeland Security, shall promul-
gate regulations relating to the importation
of live dogs and cats into the United States
for resale.

‘“(4) REQUIREMENTS.—Regulations promul-
gated under paragraph (3) shall require
that—

‘“(A) any importer that imports into the
United States a dog or cat in violation of
this Act shall provide for the care, forfeiture,
and adoption of the dog or cat, at the ex-
pense of the importer; and

“(B) dogs imported into the United States
for resale—

‘(i) be not less than 6 months of age;

‘“(ii) have received all necessary vaccina-
tions, as determined by the Secretary; and

‘“(iii) be in good health, as determined by
the Secretary.”.

(2) REGULATIONS.—Not later than 36
months after the date of enactment of this
Act, the Secretary shall promulgate final
regulations to carry out the amendment
made by paragraph (1)

(3) EFFECTIVE DATE.—The amendment
made by paragraph (1) takes effect on the
date on which final regulations described in
paragraph (2) take effect.

(b) EXTENSION OF TEMPORARY SUSPENSION
PERIOD.—Section 19(a) of the Animal Welfare
Act (7 U.S.C. 2149) is amended—

(1) by inserting ‘(1) after ‘‘(a)”’; and

(2) by adding at the end the following:

¢“(2) EXTENSION OF TEMPORARY SUSPENSION
PERIOD.—If the Secretary has reason to be-
lieve that a violation that results in a tem-
porary suspension pursuant to paragraph (1)
is continuing or will continue after the expi-
ration of the 21-day temporary suspension
period described in that paragraph, and the
violation will place the health of any animal
in serious danger in violation of this Act, the
Secretary may extend the temporary suspen-
sion period for such additional period as is
necessary to ensure that the health of an
animal is not in serious danger, as deter-
mined by the Secretary, but not to exceed 60
days.”.
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(¢) AUTHORITY ToO APPLY FOR INJUNC-
TIONS.—Section 29 of the Animal Welfare Act
(7 U.S.C. 2159) is amended—

(1) in subsection (a), by inserting ‘‘or that
any person is acting as a dealer or exhibitor
without a valid license that has not been
suspended or revoked, as required by this
Act,” after ‘“‘promulgated thereunder,’’;

(2) in subsection (b), by striking the last
sentence; and

(3) by adding at the end the following:

*‘(c) INJUNCTIONS; REPRESENTATION.—

‘(1) INJUNCTIONS.—The Secretary may
apply directly to the appropriate United
States district court for a temporary re-
straining order or injunction described in
subsection (a).

‘“(2) REPRESENTATION.—Attorneys of the
Department of Agriculture may represent
the Secretary in United States district court
in any civil action brought under this sec-
tion.”.

(d) EFFECT ON STATE LAW.—Nothing in this
section or the amendments made by this sec-
tion (including any regulations promulgated
as a result of this section) preempts any
State law (including a regulation) that pro-
vides stricter requirements than the require-
ments provided in the amendments made by
this section.

SA 3724. Mr. DURBIN submitted an
amendment intended to be proposed to
amendment SA 3500 proposed by Mr.
HARKIN (for himself, Mr. CHAMBLISS,
Mr. BAUCUS, and Mr. GRASSLEY) to the
bill H.R. 2419, to provide for the con-
tinuation of agricultural programs
through fiscal year 2012, and for other
purposes; which was ordered to lie on
the table; as follows:

Beginning on page 108, strike line 3 and all
that follows through page 123, line 8 and in-
sert the following:

(A) the 2009, 2010, 2011, and 2012 crop years;

(B) the 2010, 2011, and 2012 crop years;

(C) the 2011 and 2012 crop years; or

(D) the 2012 crop year.

(2) ELECTION; TIME FOR ELECTION.—

(A) IN GENERAL.—The Secretary shall pro-
vide notice to producers regarding the oppor-
tunity to make the election described in
paragraph (1).

(B) NOTICE REQUIREMENTS.—The
shall include—

(i) notice of the opportunity of the pro-
ducers on a farm to make the election; and

(ii) information regarding the manner in
which the election must be made and the
time periods and manner in which notice of
the election must be submitted to the Sec-
retary.

(3) ELECTION DEADLINE.—Within the time
period and in the manner prescribed pursu-
ant to paragraph (2), the producers on a farm
shall submit to the Secretary notice of the
election made under paragraph (1).

(4) EFFECT OF FAILURE TO MAKE ELECTION.—
If the producers on a farm fail to make the
election under paragraph (1) or fail to timely
notify the Secretary of the election made, as
required by paragraph (3), the producers
shall be deemed to have made the election to
receive payments and loans under subtitle A
for all covered commodities and peanuts on
the farm for the applicable crop year.

(b) PAYMENTS REQUIRED.—

(1) IN GENERAL.—In the case of producers
on a farm who make the election under sub-
section (a) to receive average crop revenue
payments, for any of the 2009 through 2012
crop years for all covered commodities and
peanuts, the Secretary shall make average
crop revenue payments available to the pro-
ducers on a farm in accordance with this
subsection.
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